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«ApBoKaTcKasi MOHOMONUS», «TeHAEP Ha OKa3aHuWe aaBOKaTCKUX YCNYyr», «OrpaHu4eHue
[OCTyna B afBOKaTCKYK KOpropauuio» — Ha 3TU U Apyrue HacyLHbie BONpPOChl
apBoKaTypbl OTBETbl MOXHO HalTU B 3KOHOMUKe. PaccmaTpuBasi BesiTeNibHOCTb
COBPEMEHHbIX POCCUMACKUX afiBOKATOB Yepe3 Npu3my 3KOHOMUYECKMX 3aKOHOB, MOXHO
coenaTtb BecbMa /10 60NbITHbIe NPOrHO3bl Pa3BUTUS KakK pbiHKa aABOKaTCKUX YCNyr B
YaCTHOCTMU, TaK U pblHKa O PUANYECKMX yCNyr BoobLue.

Kaxnfas coumanbHas opraHnsaums NpoxoauT onpeaeneHHble aTanbl CBOEro UCTOPUYeCckoro
pasBuTus. MNprMEeHNTENbHO K FOCy1apCTBYy UCMONb3yeTcs Nepmoan3aumns, OCHoBaHHas Ha
06L1ecTBEHHO-9KOHO-MUYECKMX (hopMaLnsx: NepBobbITHOE, paboBnanenb4eckoe,
heonanbHoe, KanUTanMCTU4YeCcKoe 1 coumanmcTnieckoe rocynapcTao. MNockonbky Bce
coobliecTBa UMEIOT 0AVMHAKOBbIE 3aKOHOMEPHOCTM, BMOIHE 0HOCHOBAHHO PacnpoCTPaHUTb
hopMaLMOHHOE AeNeHNe NCTOPUM 1 HA aBOKATCKYI0 KOpropaLuio.

AHanu3 coBpeMeHHOro COCTOSIHUSI POCCUIACKOM aiBoKaTypbl JaeT HaM OCHOBaHue
yTBEpXAaTb, YTO afBoKaTcKasi Kopropaums HaxoauTcst Ha oeoaanbHOM aTane CBOero
pa3suTnsa. O6 3TOM CBUOETENbCTBYIOT NPUBEOEHHbBIE HUXE NPU3HAKW.

HatypanbHoe anBokaTckoe x035icTBo. deonanbHoe coobLeCcTBO xapakTepmayeTcs
HannymeM HaTypanbHOro X03siCcTBa, TO eCTb BCE HEOOX0AMMOE NPOMN3BOANTCS BHYTPU 3TOMO
coobwecTBa. PeoganbHbli KPECTbSHUH 3aHNUMAETCS CENbCKUM XO3SMCTBOM 1 NPON3BOANT
opyams cBoero Tpyaa u bbita. B coBpeMeHHO pOCCUMIACKO aaBokaType NpakTnYeckm
OTCYTCTBYET BHYTPEHHEE pa3AeneHne aiBokaTtckoro Tpyaa v kakas-nmbo cneunannsaumsi.
CoBpEMEHHbIN aaBoKaT MOXET NPOBECTM Bpakopas3BOAHbIA NPOLECC, 3aWwmTTb OT
YyronioBHOro 06BMHEHMS, MOy4YacTBOBaTb Npy paccMoTpeHun gena o OTI.

deopanbHas atvka. @eopanbHble Kopropaunum NpUAePXMBaOTCS KOPNOPaTUBHBIX 9TUYECKUX
npasun. Y BOEHHOM Koprnopaumu, Hanpumep, 6bin pbiLapCKuii KOAEKC YECTM, MPU3bIBAIOLWNIA
LeicTBoBaTb NO cnpaBennmMBocTm, 6eckopbiCTHO, 6naroponHo v 1.n. CoBpeMeHHbI Koaekc
NpoheccuoHanbHOM 3TUKN aiBOKATOB COCTOMUT B OCHOBHOM UMEHHO 13 Takux 61aropoaHbiX,
HO HECKO/bKO pa3MblTbiX MPaBW: COXPaHSTb YECTb U AOCTOMHCTBO, NPUCYLWMNE aaBOKATCKOWA
npodcpeccun, nsberatb AEVCTBUIA, HANPABNEHHbIX HA MOAPLIB OBEPUSA U T.M. AHANN3 NPaKTUKK
KBaNM@MKaLUNOHHbBIX KOMUCCUIA aaBOKATCKUX Nanat nokasbiBaeT, YTo B B0/bWMHCTBE ClyyYaeB
MMEHHO 06LWeaTnyeckre npasmna cnyxar OCHOBaHNEM NPUBNEYEHNS aaBOKATOB K
NpogheccuoHanbHoi 0TBETCTBEHHOCTU. [ofobHas pa3MbITOCTb MO3BONSET OTNYYUTb
NPOBUHMBLLErOCS aaBokarta OT Koprnopauuy npaktuyiecku no niobomy nosoay. Tak, B
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Y nbsiHOBCKOM 06nactu aaBokat 6bin BbIHY XX AEeH NOKUHYTb KOPNopaumio 1n3-3a Toro, 4To OH
cogepxan netHee kage. Benb npuHannexHocTb k 6naropogHoMy COCNOBMIO aABOKATOB
HeCcoBMeCTUMa C «ToprawecTtsomM» (ducunnnuHapHas npaktnka AgBokaTckonm nanarbl

Y nbsHOBCKOM 0bnactu: cbopHuk matepuanos / Coctasutens H.M. Kunuuec. — M.:
AmepukaHckas accoumaums topuctos, 2009. C. 15—17).

MoHononusauuns poiHka. @opmManbHO-tOpUAMYEeCcKn agsokarckas MoHononusa B Poccum
pacnpocTpaHsaeTcsa TOMbKO Ha 3aWwnTy nuua Ha ctagmm npenBapuTesibHOro CneacTBus.
OpnHako Ha npakTuke cynebHoe npeacTaBUTENbCTBO OCYLLECTBASIETCS NPENMYLLECTBEHHO
niuuamm agsokaTtckon npodeccun. Hanprnmep, BeCb PbIHOK NO OKa3aHWo IopuaNYeCcKuX yenyr
MO Ha3Ha4YeHMIo (3a CHET rocyAapcTBa) MOHOMONN3NPOBAH aaBOKATCKMM COOOLECTBOM.

N3onsums 0T BHEWHEro pbiHKa topuandeckux ycnyr. NMockonbky deonanbHas Koprnopauus He
TEPNUT BHELWHEWN KOHKYPEHLMN, POCCUIACKOE 3aKOHOAATENbCTBO YCTAHOBUNO NPaBuna,
PaKTUYECKUN NCKHOYaIoWMNE YHacTe NHOCTPaHHbIX aflBOKaTOB B NPELOCTaBNEHNN
IOPMANYECKUX YCNYT Ha TeppuTopun Poccun.

OTMeTuM, 4TO poccuiickas afBokaTckas Koprnopaumns yXxe uMeeT HeKoTopble Npu3Haku
a[BOKaTypbl KANUTANMUCTUYECKOW, a SPKUM MPUMEPOM NPOSABNEHNS BHEWHEro KOHMNKTa 3TuX
JBYX TUMOB agBokatyp asnsanocb popmmposaHne s 2002—2003 rogax agsokartckmx nanart
cybbekToB Poccuiickoin ®epepaumnn. Kak n3BecTHo, 3a KOHTPO/b B 3TUX OpraHax 6oponnch
[Be CUfibl — NpeacTasuTenn TpaanLNOHHbIX 1 anbTepHAaTMBHbBIX KONNernin ansBokaTtos.
[MepBble 0nMMUETBOPSANN TPAOULMOHHYIO ((peoaanbHyo) agBokaTypy, a BTOpble — HOBYIO
(kanutanucTmnyeckyto). B 6onbwmHcTBE Cy6bEekTOB N06eannm NnpeactaBmTeny TpaauumMoHHOM
afBoKaTtypbl, 4TO Npegonpenennno ganbHewee ee passute. Ha nepebii B3rnag
heonanbHas poccuiickas agsokartypa 6onee npuenekartensHa. bnaroponHas ceguHa,
BO3BbIWEHHOCTb, 6ECKOPBLICTHOCTb, ropsiyee cepaLe, KopnopaTmMBHas CNI0YEHHOCTb — Ha
9TOM (POHE agBoKaTypa KanutanmcTnyeckoro Tmna BbirnaauT 6ecnpuHUNNHOW
cTaxartenbHULUen.

KakoBbl e nepcrnekTuBbl PasBUTUSt POCCUIACKOA anBokaTypbl? Mbl BUOAMM ABa BO3MOXHbIX
BapraHTa: 9BOOLMOHHbIA 1 PEBONMIOLNOHHBIA. OBOMIOLMOHHDBIV NyTh 3aKN04aETCS B
CO34aHMKM aiBokaTtypbl NO3AHEro oeoaanbHoro Tuna. Hekotopeble warv B 3TOM HanpaeneHnn
yXe genaroTcs.

BBeneHve NnonHom agBokaTCKkon MOHOMOUN Ha pblHKE HOpUnAONYECKNX yCnyr. Tak, npennoxeH
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1 aKTUBHO 0BCyXaaeTcs NPoekT dpenepanbHoro 3akoHa «O6 okasaHum KBannuuMpoBaHHOM
topuanyeckoi nomowm B Poccuiickoin denepauuv», BBOASAWMNA NONHYKO aiBOKATCKYHO
MOHOMOJINIO HA OKasaHwue puamnyeckux ycnyr B Poccum. B ycnosusix pasentoro gpeoaannama
TONbKO afBokaTckas Koprnopaums MoxeT obecneyntb MUHUManbHOEe Ka4yecTBO HOPUANYECKOM
MOMOLLN.

MonHas 30naums OT BHELWHEro pbiHKa Heobxoanma pa3BMToMy peonannamy ans
NpenoTBpalleHNs BANSHUS KannTannucTn4eckom iopnanyeckon Kynbtypbl. Ha poccuiickmi
IOPMANYECKUNIA PbIHOK ByOeT 3anpeLeH AOCTYN He TONbKO aiBOKaTCKMX, HO M NOBbIX UHbIX
MHOCTPaHHbIX OUPM, 0Ka3bIBAIOWMX YCNYr1 KOPUANYECKOrO XapakTepa.

LleHTpann3aumns ynpaBneHns agBokaTCKoi kopnopaumm ceBsa3aHa ¢ He06x0auMOCTbIO
orpaHuyeHns oeonanbHo pa3apobneHHOCTH B yNpaBaeHUn POCCUINCKO aaBoKaTypbl.
dakTbl 310ynoTpebneHnii Co CTOPOHbI PYKOBOACTBA afBOKATCKMX Nanat CTaHOBSATCS BCE
bonee n bonee 4YactbiMU. Tak, rnaBHblil Byxrantep AOBokaTckoi nanatbl TroMeHcKol obnacTtu
T. BopoHunxuHa ocyxaeHa 3a 10, 4TO NpUHUMana oT NPeTeHOEeHTOB Ha NPUCBOEHWe cTaTyca
afBokara [eHbrn, HO B Kaccy Ux He BHOCUNA, a UCronb30Bana no CBOEMY YCMOTPEHMIO
(«HoBas anBokartckas raserta», Ne 1, 2010r.). Hayanom BbicTpanBaHns BepTukanu
a[BOKaTCKOW BNacTU MOXET cTaTb HageneHne ®enepasnbHOM nanatbl NpasoM
paccMaTtpuBaTth B Ka4ecTBe anennsaunoHHONn MHCTaHUUKW gena o npyusneYyeHnn agsBokaTos K
NpPOJdPeCcCcrMoHanbHOM OTBETCTBEHHOCTU M B KA4YeCTBe NepBOv MHCTaHUMN — dena o
npuBreYeHnn K NpodpeccrnoHanbHON 0TBETCTBEHHOCTN PYKOBOACTBA afABoKaTCKux nanat
(Mpe3naeHTOoB, YNeHOB CoBeTa 1 KBanuukaumoHHom kommccun). ng npeceyeHns
(hMHaHCOBbIX 3n0ynoTpebneHuin depepanbHas nanata foNXxHa OblTb HageneHa NpasoMm
(PMHAHCOBOro ayaMTa afBokaTtckux nanat cybbekToB Poccuiickoin denepaunm v 1.0.

PeBOMOLUMOHHBIN CLeHapuii pa3BuUTMs POCCUNCKON afBoKaTypbl — 3T0 paauKanbHas
nepecTpoiika Bcei aaBokaTckom koprnopaumn. 3ako4aeTcs oHa B CefylolWeM.

MonHas nemoHononuaaums pOCCI/II7ICKOFO pblHKa ropnan4eckunx ycnyr.

B pamkax gemoHononnsaumm lopuanyeckue yenyru Ha tepputopumn Poccun ctaHyT okasbiBaTtb
nvua, cCocTosiwme B OTKPbITbIX CAMOPEryIMpyeMbIX OpraHn3aumsx: aaBokaTckmx, Koprnopaumsx
BOJIbHbIX IOPUCTOB, ayANTOPOB, PUSNTOPOB, KOHCANTUHIOBbIX OpraHnsaumsx u 1.n. Bce
OrpaHNYeHns No AOCTYNY K PbIHKY OPUANYECKUX YCIYT MHOCTPAHHBIX KOMMaHWIA NOMHOCTbIO
cHumarotcs. OkasaHue ycnyr 3a CHeT rocynapcTBa OCyLECTBASETCS Ha KOHKYPCHOM ocHoBe. K
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y4acTUo B KOHKYpCe O0MycKaloTCs YneHbl NobbiX OpUONYECKMX KOpnopaumii.

BpeHnoBoe npeagHasHa4yeHve anBokaTypbl.

OCHOBHOI LieNblo aABOKATCKOM kKopropaumm cTaHeT co3aaHue yCnoBuia, korna noboi
NOTEHUManNbHbI NOTPEONTEND, Xenawwmii NONy4YnTb Kopuanydeckue ycnyru, bynet yBepeH B
TOM, 4TO Npu obpalleHnn K aaBoKaTy OH NMONYYMT YyCNyry onpeaeneHHoro kavecTsa. A noboi
IOpUCT, BCTyNas B aABOKATCKYIO KOPNopauuio, fONXEH NOHMMATb, YTO OH 0653aH cobnionaTb
CTaHOapThbl OPUONYECKMX YCNYT U YTO eMy rapaHTUPOBaH NPUTOK K/IMEHTOB B CBSA3U C €ro
NPUCOEeOMHEHMEM K aiBOKaTCKOMy OpeHay.

JeMoHononmaaums agBokaTckoi kopnopauuu.

B ycnoBusix cBo60AHOIO OPUANYECKOrO pbiHKa Ha TeppuTopum CybbekTa NosiBUTCS
BO3MOXHOCTb CO3AaHNsl HECKOMbKMX aaBokaTckux nanat. [ns ynpasneHust ansokaTcKumm
nanatamm 6yayT HaHSTbl NPodpeccroHanbHble MeHenXxepbl. KOHKypeHUmMs Mexay
anbTepHaTMBHLIMU aABOKATCKMM NanatamMm cy6bekToB NpuBeaeT K MUHMU3aLMN PacxoaoB
Ha UX cofepXaHue, NoBbllWeHNO pe3ynbTaTUBHOCTU B Bopbbe 3a NpuBneyeHune k cebe
afBoKaTCKOro Koprnyca.

CosnaHue cTaHO4apTOB aiBOKATCKMX YCyr.

Kogekc npodheccroHanbHol 3Tk aaBokaToB 6yneT NepeopreHTMpoBaH ¢ 06LeLeHHOCTHbIX
Ha KOHKPETHble npasuna:

— yCTaHaBnMBatowWmne MMHMasbHble CTaHAaPTbl aABOKATCKMX ycnyr (noaobHo
rocyapCTBEHHbIM CTaHOapTaM Ha ToBapbl U yCnyru);

— obecneumBatowme 3awmnTy Npas KIMEHTOB Kak cnabol CTOPOHbI (MoA06HO
3aKOHO4ATENbCTBY O 3alWuMTe NpaB noTpebuTenei).
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Mpw BbIBOPE CTpaTernn pasBuTNS POCCUINCKON aaBokaTypbl HEOOXOAMMO YYNTbIBATD
NpenMyLecTBa U HeOCTATKM 3BOJTIIOLMOHHOIO M PEBOIOLMOHHOrO NyTn. MHOrne cakTbl
rOBOPSIT O NPENMYLLECTBE 3BOMOLUMOHHOro nyTu. 1eno B TOM, 4TO agBokaTckas koprnopaums
CYLLECTBYET HE aBTOHOMHO OT APYrMX CoOUManbHbIX MHCTUTYTOB, K MPMMEpPY OHA TECHO CBSi3aHa
c cynebHoi cuctemoii. CoBpeMeHHas cynebHas cuctema Poccum HaxoamTes Ha
paHHedeoaanbHOM aTane CBoero passuTus. MNMprcsixHole NoBepeHHbIe Lapckoin Poccunn
HaxoOMNNCb B 3TOM CMbIC/E B NIyHWEM NOMIOXEHNM, YEM COBPEMEHHbIE POCCUICKME aaBOKaThl,
Tak kak CynebHble pechopmbl 1864 rona noBneknu 3a cobow nosiBneHne cyna
paHHeKanuTanucTmyeckoro nepuoaa. Kakosbl Npu3Haku paHHedeonanbHOro CoOCTOSHUS
COBPEMEHHOW cyaebHoi cucTemol?

1. Cuctema Ha3Ha4yaemMocTu cyfieit, koTopas NpuBoAnT K 06pasoBaHmio cynebHol KacThbl,
npoAaxe AONXKHOCTEN 1 cucTemMe BaccanmTeTa HUXECTOSIWMX CyA0B MO OTHOWEHWUIO K
BbllwecTosiwmM. Kak nssectHo, cornacHo CynebHoiM pecoopmam 1864 roga 3aHaunTenbHas
POJ/ib B OCYLLECTBNEHUN NPaABOCYANS OThaBanach BbIOOPHbLIM CyabsiM (BONIOCTHbIE, CEMbCKUE,
cTaHuyHble). [laxe B coBeTCKOe BpeMs cobnoaancs, nyctb 1 doopManbHO, BbIBOPHbIi
NOPSAOK HAa3HAYEeHUsI MPOECCHOHAalbHBIX Cyei U HapoaHbIX 3acepaTtenei. B Hawe Bpems
POCCUIACKWIA cy L ochuumanbHO nepecTtan bbiTb HAPOLHbIM.

2. byTadhopHasi cuctema cynoB NPUCSXKHbIX COBPEMEHHOR Poccumn nmeeT ckopee
hopmanbHoe, Yem peanbHoe 3HaveHue. CornacHo CynebHblM pedpopmam BepanKT
MPUCSXHbIX HE MOT BblTb OTMEHEH. 3HAUYNTENbHOE KONMYECTBO OnpaBaaTe bHbIX BEPANKTOB
COBPEMEHHbIX CyA0B NMPUCAXHbBIX OTMEHSETCS N0 OOPMasibHbIM OCHOBAHUSIM.

3. IHKBM3MUMOHHOCTb NpeaBapuTeibHOro CNeAcTBUS NOOKPENIeHa COBPEMEHHOW cyaebHOi
cuctemoi. MonbiTka BBEAEHMS TAaKOro No3aHeeonanbHOro MHCTUTYTa cynebHoro npouecca,
Kak cyaebHas npouenypa NpoBEPKM OCHOBaHWIA 3aKOYEHUS LA NoL cTpaxy, npvueena kK
TOMYy, 4TO Cy[Abl, NPAKTUYECKN TOTANbHO yAOBNETBOPSAOWMNe TpeboBaHne NpokypaTypbl O
3aknoyeHnn nuua nog cTpaxy, crann 31EMEeHTOM UHKBU3VMLIMOHHOM CUCTEMbI pacceoBaHus
npecTynneHnin.

BoNbWUHCTBO COBPEMEHHbIX KOH(PIMKTOB alBOKATCKOM Kopropaumm ¢ cynebHoi Nponucxoant
13-3a TOro, 4TO CyAbl Pa3roBapMBaloT Ha S3blke paHHEro peonanvama, a afBokaTbl —
no3aHero. COBpEMEHHbIM POCCUNCKUM CynaM HEOOX0AMM He HE3ABUCUMBIA
NpocheccuoHanbHbIi COBETHMK MO MPaBOBbIM BONPOCaM, a «xoaaTtal ¢ 3aAHero KpblinbLa»
BpeMeH VBaHa IV. MocTeneHHo nponacTb MexX Ay afBokatamu 1 Cyaamu yBenmymBaeTcs. 910
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FPO3NT B NlyYlIEM CNyYyae Co3haHneM a8 06CnyXMBaHNS POCCUMIACKMX CyA0B roCynapCTBEHHbIX
lopuanyeckunx 61opo (3KCNEPUMEHT NO NX CO34aHMNI0 UAET MOMHBLIM XO40M), B Xy AlEM —
HaumoHannaaumen poccMmnckoin aasokaTypsl.

BmecTe c TeM noyumTenbHOM SBNSETCA UCTOPUS dopaHLy3CKOM aaBoKaTypbl, KOTopas,
Haxo4sCb Ha oeoaanbHOM aTane, He BblaepXana KOHKYpPeHUMN 1 6bina B KOPOTKOE BPEMS
nornoweHa 6onee COBPEMEHHOI aMeprKaHCKo aaBokaTypoi. Ecnm poccuiickoe rocynapcTeo
He BOCCTaAHOBUT «XXene3Hbll 3aHaBeCc», POCCUNCKas aaBokaTypa MOXeT 0Ka3aTbCs B pOnu
abopureHoB ¢ bycamu nepen BCe MOLbIO OPUANYECKNX oabpuk KanuTanmcTM4eckoro Tuna.

* k%

PomaH MenbHUY€eHKo,

afBokaT, AOLEHT, K. 10. H., 3aBKadpepoii rpax 4aHCKoro npaea u npowecca

HOY BIMO «Bonrorpaackuit nHCTUTYT BU3Heca»
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