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Bonpocbl npodheccroHanbHOM 9TUKM 3aHUMAKOT 3HAYNTENIbHOE MECTO B AESATENbHOCTY
HOTapPWYCOB, NOCKONbKY K HOTApWUyCy NPeabaBASIOTCS BbICOKME TPeOOBaHMS 1 Kak K
NpoeccuoHanbHOMyY KOPUCTY, 1 Kak YeNOBEKY C TOYKM 3PEHMS ero NNYHbIX KayecTB. Takas
NpakTuKa xapakTepHa Ans lopuanYeckmx Npogeccuin, NpeacTaBUTeENN KOTOPbIX BbINOMHSAIOT
ny6nMYHO-NpPaBoBblE PYHKLMM HE3ABMCUMMO OT TOrO, SIBASIKOTCS NI OHW LONXKHOCTHBIMY
nmuammn rocynapctea MM OTHOCATCA K nmuam nubepanbHbix npodoeccuin. Tak, B Poccnm yxe
MNPUHSTHI U AEVCTBYIOT 9TMYECKMEe NpaBuna ans cynei n ansBokaTos.

STumyeckme HOpMbl B NPOGECCUMN HOTapryca CknaabiBanmcb MO MEPE Pa3BUTUS UHCTUTYTA
HOTapwaTa 1 nonyvyanu CBoe 3aBepleHHoe 0DOpPMIEHME B CNeumnanbHbIX akTax,
NPUHMMaeMbIX CaMMM HOTapuasnbHbIM COOOIWECTBOM.

B ocHoBe coBpeMeHHbIX NPUHLMMOB HOTapmanbHOM 3TUKW NTEXUT BCTYNUBLINA B cuny B 1995 T.
EBponericknii kogekc HoTapmanbHol aTukm (Code Europien de Diontologie Notariale),
NPU3BaHHbIV CBA3aTbh BOEANHO NpaBmia HoTapuanbHON 3TUKN C NOTPEOHOCTAMU
rpaxgaHckoro obopoTa B YCNOBUSIX CTAHOBEHNS eanHo EBponbl B pamkax EBpocoto3a®(78).
OH 6bIn NpuHAT 3-4 chespansa 1995 r. Accambneeli HoTapuycos B Heanone (C MaMeHeHusMm oT
20-21 okT516pst 1995 r. B "paue).

MoTuBbl NpuHATMS Kopgekca CBA3bIBAOTCS CO CBOOOAHBLIM NEPEABUXEHNEM NIOLEN,
KanuTtanos, UMyLeCTBa, yBENIMYEHNEM YCNa COENOK U TOProBbIX Onepaumni, 4To BlevyeT 4YMCno
lopUaNYEeCcKnX ornepaumnin C UHOCTPaHHbLIM 3nemMeH

TOM. OTO NPUBENO HOTAPWNYCOB K BbIBOAY O HEOOXOAMMOCTUN PaCWNPUTL YCNOBUS UX
COTPYOHMYECTBA, FrapaHTMpPOBaTb NOTPEOUTENSM MX NOMOLLb U COBET.

B paspene nepsom Kopnekca onpeaenstotcs obwme npasmna n 0TMEYaeTCs, YTO HOTapuyc
ABnsieTcs Ny6ANYHBIM OONXKHOCTHBIM NMUOM, CBOBOAHBIM NPOMPECCUOHANOM, A0MXKEH
NOOYNHATBHCA NpasunaM 3TUKKU CBOEN CTpaHbl. Byayyn 0oBEPEHHbBIM NLOM CBOMX K/TMEHTOB,
HoTapuyc 06513aH cobnofaTb NPOECCNOHaANbHbLIE CEKPETHI U COXPaHSATb HOTapUabHYo
TaHy. OTn 06593aHHOCTM PACNPOCTPAHAOTCSA HA COTPYLAHMKOB, NAPTHEPOB MO YCNOBUSIM
3akoHOAAaTeNbCTBA CTPaHbl, roe oHu paboTtatoT (cT. 1.2.3). B Kogekce nonyepkunsaeTcs
Heobxo4MMOCTb MNOCTOSHHOrO 06pa3oBaTeNbHOro NpoLecca AN HOTapuycoB, PaBHO Kak
06513aHHOCTb CaMoro HoTapuyca CoBepLIEHCTBOBATL 3HAHWS CBOU U COTPYOHMKOB
HOTapuanbHON KOHTOpbI (CT. 1.2.4).

Bo BTopom pasnene Kopekca noapobHO packpbiBaloTcs ycnosms paboTbl B CTpaHe
HOTapuanbHOro OEeNCcTBMS, a B TPETbeM pasaene - Nopsaaok npumeHeHns Kogekca m
paspelleHnst CNopHbIX cuTyauuin. B yacTHocTn, Bce NpobiemMbl MPUMEHEHNS 1 TONIKOBaHUS
Kognekca n cnydamn, He npenycMoTpeHHble Kogekcom, paccMaTtpmBaroTca Npe3maeHTom
KOHdbepeHumMn HoTapuycoB EBponeiickoro cooblwecTsa nocne npenBapuTebHOro
pacCcMOTPEeHNS HaUMOHaNbHOW opraHmM3aumen HoTapuycoB, B paMkax KOTOPO HoTapuyc
NOAHSAN COOTBETCTBYIOWMNIA BONPOC.
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HanHbin Kopekc patudouumposad HotapuanbHbeiMn nanatamu ['epmanumn, ®padumm, Ntanuw,
Hupepnannos, Jliokcembypra, ABcTpun, Benbrum n Micnasum, nockonbKy cornacHo
4eTBEepPTOMY pasgeny OH BCTynaeT B CUy NOCNe ero patugukaunm CooTBETCTBYOWMMNA
HauMOoHaNbHbIMWM HOTapuanbHbIMK Nanatamu. B aToM cMbicne nHTepeceH aHanns
HecooTBeTcTBMI Kogekca n 3akoHa ABCTpUM O HOTapuaTte, MPOBEAEHHbI
N.M.AHyppueson*(79). OgHako cnegyeT NOAYEPKHYTb, 4TO KoJekc aBnaeTcs akTom
caMoperynmpoBaHMs cammnx HOTapuycoB, He UMEET cTaTyca MeXrocynapCTBEHHOIO
COrnaweHuns, 1 N03TOMy NPMOPUTET B NPaBONpuMeHeHnn Bcerga bynet otnaBarbes
HaLMOHaNnbHOMY 3aKOHOOaTeNbCTBY.

B Poccun Ha nepBoM aTane npakTUYecKun Bce HoTapuanbHble nanatel cybbekToB denepaunn
obpasoBany KoMUCCUN NO NPOCPECCUOHANBHON 3TUKE 1N NMPUHSNN CBOW KOLEKCHI
npodpeccuoHanbHol aTuku. Hotapuycamm cpasy 66110 0CO3HaHO, HTO TpeboBaHUS
NPOHECCUOHANBHOM 3TUKN NCXOAAT N3 CaMOW CYWHOCTW AAHHOW IOPUANYECKO NPodOeccm n
oTpaxatroT TpeboBaHMs K NOBEAEHMIO HOTapMyca Kak BO B3aMOOTHOLWEHNSIX C KONneramu, ¢
opraHamm HoTapuanbHOro coobwecTea, ¢ nuuamu, obpalwarwMNCs 3a COBEPLIEHNEM
HOTapuanbHbIX AEACTBUIA, C MEPCOHANOM HOTapUanbHOW KOHTOPbI, C FOCYAAPCTBEHHBIMU U
MHBbIMW OpraHamu, C KOTOPbIMU B3aNMOLENCTBYET HOTApUyC.

B 2001 r. noctaHoBNEHMEM cobpaHmsa NpeacTaBUTeNein HotapmanbHblix nanat cybbekToB PO
ot 18 anpens 2001 r. N 10 "O lNpodeccmnoHanbHOM Koaekce HoTapuycos Poccuinckoi
depnepaunn” 611 NPUHAT cooTBETCTBYOWMIA Koaeke, pa3paboTaHHblii ®enepanbHoii
HOTapuanbHOM NanaTon Ha OCHOBE MaTepmnanos 1 NPaKTUKKU HoTapuanbHblx nanaT*(80).
JaHHbin Kogeke aBngeTcs AOKYMEHTOM NpsSMOro A4erNCTBUS N pacnpocTpaHseT cBoe AeNCTBUE
Ha BCex HOTapuycoB HeboaXeTHoro Hotapuara. lMpreenem ero TeKCT NOHOCTbIO.

Lnsa cpaBHEeHNS MOXHO NPUBECTU 3TUYECKME Npasuia HoTapnycos Bo P paHumm, KotTopble
Takxe 0606LeHbl B cneumanbHOM HaumoHanbHOM pernameHTe, yTBep X AEHHOM
nocTaHoBneHveM oT 24 aekabps 1979 r., LONONHEHHOM MPUNIOXEHNEM, OTHOCSLWMMCS K
NpoBeOEHNIO NeperoBopoB 1 yTBEPX AEHHbIM NMOCTaHoBMeHEM OT 27 masd 1982 r., ¢
N3MEHEHMSIMN COrnacHo noctaHoBneHusiM ot 20 anpenst 1988 r. n oT 24 nekabpst 1993 r.
MockonbKy HOTapuycbl 06pas3yoT HEKYIO OPraHN30BaHHY KOPNopaumio, TO O4EBUAHO, YTO
BXOAsME B Hee HOTapuyChbl 06513aHbl COBNAaTb HEKOTOPbIE NpaBuia HPaBCTBEHHOMO
XapakTepa, HEKYIO 3TVKY (OEOHTONOMMI0), HE TONbKO B KAYECTBE OObIYHbIX FrpaXAaH, HO TakXxe
N NOTOMY, 4TO UX NOBEOEHNE MOXET CKa3aTbCs B NONOXUTENbHOM NN OTPULLATENIbHOM
CMbIC/ie Ha APYrux YneHax BCero npodeccmoHanbHoro coobuwectea*(81).
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MpuHSIB Npucary nepen cynoM, HoTapuyc 06a3yeTcs UCNONHSATL CBoM 06s3aTenbCcTBa U CBOWA
nonr. Ha nepsom xe obwem cobpaHnm, B KOTOPOM OH MPUHUMAET yYyacTue, HoTapuyc
yTBEpPXOaeT, YTO OH 3HAKOM C NPOPeCcCnoHaIbHOW OEOHTONOrMen N TOPXKECTBEHHO
06513yeTcs ee cobnogaTb B COOTBETCTBUM C NPUHSATON UM Nepes cyaoM npucsiroii. B kayectee
LONXHOCTHOMO Nnua HoTapuyc 0b6s3aH NOAYMHATLCS CneayoWwmM Npasuiam, BbITEKAWMM 13
CT. 2 n 3 HaumoHanbHOro pernameHTa, OCNOBHO NPUBEAEHHbBIM HAXE:

- KaXbli HOTapuyc BCEM CBOUM MOBELEHNEM LONXEH CTPEMUTBLCS CO3a4aBaTh HAUNYYLWWiA
obpas ceoeli npogeccuu;

- OH 06513aH noaaepXunBaTb U 0BHOBNATb CBOM 3HAHUSI U MOCTOSIHHO OblTb B KypCe pa3BUTUS
npasa, 3KOHOMUKU 1 oblwecTea. OH y4yacTByeT B KONNEKTUBHBIX aKLUMSX HENPepPbIBHOrO
06y4YeHUsi 1 MOArOTOBKMY;

- OH ONXXEH NMOCTOSIHHO UCKaTb NyTW A8 NOBbIWEHNS Ka4eCcTBa NPenoCTaBSeMbIX UM YCIyT;
- 6y ay4m n3bpaHHbIM U HA3HAYEHHBIM ONS1 UCMONHEHNS KaKo-1MO0 AONXHOCTY UMK
BbINONIHEHUSI KAKOr0-NMO0 NOPYYEHNs, B HACTHOCTM B 06nacTu 06y4eHnsl 1 NOBbIWLEHUS]
KBanudvkauum, Hotapuyc o6s3aH NocesiWaTh 3TOM AONXHOCTM UMK 3TOMY NMOPYYEHUIO BCE
HeobxoamMmMoe BpeMsi Ha 6naro BceMy NpogoeccroHansHOMy KOprycy;

- rOCy[apcTBO, Ha3Ha4as ero, Aenernpyet emy OO0 rOCyLapCTBEHHON BNacTu: Npaso
yIOCTOBEPEHUS NOONIMHHOCTMY;

- 3TO AenermpoBaHue 0653bIBaeT ero YeCTHO UCMONHSATL CBOK MUCCHUIO;

- BCE NPOTUBHbIE 3aKOHY aKThbl €My 3arpeLleHbl;

- HOTapuyc OONIXEH 06 bSCHSATb 3aKOH U 0becneymBaTb ero UCMONHEHUE;

- HOTapPWyC NOIHOCTbIO NocBsiWaeT cebs NCMNONHEHNIO CBOVX A0/IXHOCTHbIX 00513aHHOCTEN 1
06s13aH NpenocTaBNsATb CBOU YCNYTri U COBEThI KaXX A0OMYy npocsiemMy o6 3ToM nuuy ¢
00MHaKOBOW 106POCOBECTHOCTLIO 1 YYBCTBOM CMPaBe/IMBOCTH.

O6s13aHHOCTU HOTapuyca BO ®paHLMM B OTHOWEHMN CBOWX KONJEr B OCHOBHOM CBOISITCS K
cnenytowemy. Hotapuycebl, SBNsISiCb YnieHaMn opraHn3oBaHHOM 1 connaapHol npodeccum
(OTBETCTBEHHOCTb B HEW KONnekTuBHas), obnanatoT MHOXECTBOM 06513aHHOCTEN,
HanpaBNieHHbIX Ha obecneyeHne CnnoYeHHOCTY HoTapuara. MNMpasuna 3a4ecb MOXHO
pPe3toMMpoBaTh OAHMM CNTOBOM - COAPYXECTBO.

HoTapuycbl 06s3aHbl noMoratb apyr Apyry COBETOM, ycnyramu 1 nogaepxkou (ct. 10
PernameHTa). OHV HE OONXHbI BblpaxaTb MHEHWUS O CBOMX KOMerax u gaBatb OLEHKN
0CPOPMIIEHHBIM MOCNENHMUMIN aKTaM; OHW OOJIXHbI Npeaynpex.aartb X 0 HegocTaTkax,
KOTOpble 3TV aKTbl MOTYT COAEPXaTb, N MOMOraTb UM, B MEPY CUN N BO3MOXHOCTEN,
NCNpPaBnTb NONOXEHNE, B KPANHEM Cnyyae OHW OONXHbI NPenynpeanTb npencenartens
nanatbl (HaumoHanbHbI pernameHT, 1. 12). MNopoit aTa 0653aHHOCTb MOXET BbI3blBATb
WeKoTNmBbIe Npobnemsbl, KOraa, K NpuMepy, 3aTPOHYTbl MHTEPECH! KNIMEeHTa HoTapuyca,
Hawewero ownbky CBOEro Konneru.

HoTtapwnyc 06a3aH cornawarbcs 3amewaTs 6e3803Me34HO APYroro Hotapuyca, T.e. 3aMeHsTb
OQHOr0 U3 CBOMX OTCYTCTBYIOWMX, BONbHBIX NN BPEMEHHO HE MOTYLUMX UCMONTHATbH CBOU
OYHKUUM B CNy pasHbix 06CTOATENLCTB Konner. B cnyyae 3amelueHns akT 3aHOCUTCS B
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peecTpbl 060MX HOTAPMYCOB - 3aMeLLaoLEero 1 3amellagmoro.

HoTapuyc 0b6s3aH yBaxaTtb KIMEHTOB CBOUX KOMNEr, U 3TO - MO MHOMUM NPUYMHAM:

- Npexae BCero, Kora HOBbIV KIMEHT NpeacTaeT nepell HoTapuycoM, NOCNEIHNA OONXEeH
y3HaTb NPUYMHbLI, NPpMBEAWME KNMEHTA K 0TKa3y OT YCNyr CBOEro npeaplaylero Hotapuyca.
[axe ecnv NnpuyvHbl NPeacTaBsSOTCA YBAXMTENbHBIMUA, HEKOTOPbLIE NpaBuna coobuecTsa
TpebyloT 0T BbIBpaHHOro HoTapuyca, 4Tobbl OH Npeaynpeaunn CBoero Konnery, xotst 6bl pagu
TOro, 4T06bl y3HaTb, HE OCTaNCSA NN AONT 32 K/IMEHTOM;

- Tem 6bonee HoTapuyc OONIXEH YOEPXMUBaATbCS OT NepeMaHnBaHns KNIMEHTOB CBOMX KOJNEr,
Oyab TO noceweHnsiMmn nmbo BbIroAHLIMU NpeanoXeHusmn. EMy 3anpewaeTtcs nonb3oBaTbCs
raseTHOW MM MHOMO BMOA PEKNaMoi Ans npuenedYeHns KnneHTypbl. OTMETUM B CBSI3U C 3TUM,
4TO KaTeropu4eckmn sanpelaeTcs NPUBIEYeHNe KIMEHTOB YaCTUYHBIMU CKAKaMM rOHOPAapPOB,
4TO OOJIXKHO BCerna yTeepX.aatbcsl HoTapuanbHon nanatoi (HaunmoHanbHbIA pernameHT, CT.
25).

Mpwn cocTaBneHnn cornaweHns Mexay AByMsi CTOPOHaMM HOTapuyC OHON CTOPOHbI He
LOMXEH CUCTEMAaTMYECKN OTCTPaHATb BTOPOro HOTapuyca OT COCTaB/IEHUS 1 peaakLmm
KOHTpakTa. HaobopoT, nabbl N03BONNTb KIMEHTY 06paTUTbCS K APYroMy HOTapuycy, eCnu oH
TOro noxenaeT, BblOpaHHbIA MECTHBIM CamoynpaBieHNEM, FOCYyAaPCTBEHHbBIM YYPEX AEHNEM
NN OMHaAHCOBOW OpraHm3auuneli HoTapuyc OONXEH 3apaHee YBeAOMUTb APYrue CTOPOHbI O
TOM, 4TO OHV BNpPaBe NONYYNTb HOTapUanbHyt NOMOLb OT BbIBPaHHOIrO MK CaMnMm
HoTapuyca. Hotapuyc 0onXeH CTpeMUTbCS K TOMY, 4ToObl NpodpeccuoHanbHbie npaesuna
6blnn cobNtoaeHbI KNIMEHTOM B TOM, YTO KacaeTCst Ha3Ha4YeHUs HoTapuyca, KOTOpPbIA OOMXEH
OyneT coctaBnaTb odouuUManbHble JOKYMEHTbl. ECnv KNnneHT obpaTtutcs K Hotapuycy ans
0CPOpPMNIEHNS aKkTa, Toraa kak PernameHT eMy 310 3anpewaeT, OH JONXeH byaeT NnocTaBuTb
KNMEeHTa B U3BECTHOCTb 00 3TOM.

HoTtapuyc He DOnXeH genaTtb HAKAKON peknambl TMYHOro xapaktepa. OgHako B Te4yeHue Tpex
MECSLLEB CO OHS MPUHATUS NPUCSATA HOTApPUYC, HA3HAYEHHbIV B KOHTOPY, MOXET 00 bSBUTb O
CBOEM BOJBOpeHun (HaunoHanbHbIM pernameHT, cT. 13).

HoTapuycam 3anpelaeTcs AenMTbCs CBOUMY roHOpapamMn ¢ TPeTbUM JIULIOM, HanpuMep ¢
areHToM Mo HEeABVXMMOCTM, UK NONyYaTb BO3HArpaxaeHve no nosody ntoboi onepaumm.
HoTapuycy Takxe BocnpellaeTcs pacrnonarartb CBOK KOHTOPY B 34aHWM, e pacnonoxeHa
KOHTOpa ero Konneru unm 6oina pacnofoxeHa MEHee NATW NeT TOMy Hasag, eCNN TONIbKO 3TO
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He ero npefwecTBeHHUK (HaumoHanbHbIA pernameHT, cT. 28).

HoTtapuyc He MOXeT NCnob30BaTh APYroro KONnery B kayectse noactaBHoro nuua. OH He
NONKEH oPopMNIATb akTa 3a Konnery, KoTopomy 3anpeleHo opopMnaTb Aena BBunay
POLCTBEHHbIX CBSA3€El C OOHOI N3 CTOPOH, 6e3 NpeaBapuUTENbHON NPOBEPKUN akTa,
0goopMNeHHOro ero konneron. OH TakXe He MOXeT BOCNONb30BaTbCs CBOVM HAa3HAYEeHNEM B
npenBapuTenbHOM OroBope (0 3aKk/oyYeHnn Aorosopa B 6yayiem), 3akl04eHHOM CTOPOHaMM
WUNn NocpenHNKOM, ona oPopMIeHNs BMECTO CBOMX KONMer, HoTapuycoB OOroBapusatoLLmnxcs
CTOPOH, aKTOB, KOTOPbIE MO YCNOBUSAM pernameHTa A01KHbl OPOPMIATLCS MIMEHHO 3TUMU €ro
konneramu. OgHako B ntobom cnyyae BONS CTOPOH JOMXHa npeobnanatb, eCnm, HECMOTPS Ha
3aMeyvaHns HoTapuyca, OHU He XenarT 0bpawaTbes K HOTapuycy, KOTOPOro OHW UCKTIOYNIIN.

MonpobHo B HaumoHanbHOM pernamMeHTe packpblBaloTCs Npasuna pasaena roHopapos,
CBSI3aHHbIE C 0COOEHHOCTAMM TakOM HOPMbl OpraHn3aummn eSTeNbHOCTM HOTapUyCcoB BO
dpaHumun, Kak HoTapmanbHoe NapTHEPCTBO, U APYrMe NONOXEHUS.

ITn4Yeckme npasmnna PoOCCUNCKMX HOTapMyCoB OXBATbIBAIOT OCHOBHblE (DYHKLNOHAbHbIE
MNOMIHOMOYNS HOTapuycoB, ucxons n3 OcHos 3akoHodatenbcTea P® o HoTapuate, Hanpumep
cT. 5 (rapaHTuUn HoTapuanbHOM aeaTenbHoOcTN); cT. 14 (Npucsra Hotapwuyca), rn. Il v opyrux
HOpPM. B HOTapmanbHbix nanatax NPUHUMAKOTCS MONOXEHMS O KOMUCCUSX MO 3TUKE,
pernamMeHTrpyowme nopsaok NpoBeaeHns pasdbnpaTenbCTs.

[MprnBenem B kayecTBe npumepa (KOHEYHO Xe A0CTaTO4YHO yCnoBHOro) NonoxexHune o
KOMUCCUM NO 3TuKe, NpuHsToe HotapuanbHoi nanatoit CeepanoBckoi obnacTu.
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